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WRITTEN ARGUMENTS IN ORIGINAL APPLICATION NO. 68 OF 2022  

1. That Project Proponent M/s Malibu Estate Pvt Ltd obtained Part Completion 
Certificates for services without the approval of Service Plan Estimates (page 
no. 1022, 1024, 1029 and 1030) from HUDA/HSVP and DTCP, Haryana.  

2. That disposal of Sewage and Storm water was not provided till the year 2012.  
3. That some services like disposal of Sewage and Storm water were placed 

without any prior approval from the HSPCB, HUDA/HSVP and DTCP, Haryana. 
(Page no. 1018, 1019, 1020 and 1027).   

4. That Project Proponent M/s Malibu Estate Pvt Ltd has created Third Party 
Rights for construction purpose on the land falling under various Licenses 
obtained from 1992 to 1997 (Page no. 639) to construct the building under 
various categories like Plotted, Commercial, Group Housing and Community 
Building from the year2001 onwards but failed to give the date of possession 
of plots to Third Party. Para 2 of page no. 1491 and Page no. 1499 read with 
point no. 3 (c)(iii) of  Annexure -1 annexed with this written arguments.  

5. That Respondent no. 8 did not disclose a significant amount of construction 
of buildings like Dispensary and Club, various school buildings etc. before the 
Hon’ble NGT and did not include the illegal construction carried out on the 
green belts/Parks. Annexure -1, 2 and 3. And page no. 1490 & 1495, 1500. 

6. That the Respondent no. 4, DTCP, Haryana admit at Page no. 646 that open 
space is required to be not less than 45%, whereas Respondent no. 8 on page 
no. 2006 admit that land under open space was provided only 11.82%.  

7. TOTAL AREA UNDER SALEABLE CATEGORY in Integrated Residential Plotted 
colony namely Malibu Towne, located in Sector-47 & 50, Gurugram 
developed in area measuring 204.796 Acres is decided through APPROVED 
LAYOUT PLAN (Drg. No. DGTCP-5626 Dated-28-09-2016)- ;  

Sr. 
no 

Details of Documents  Land 
percentage 

Land in 
Acres 

1 Area under Plots –DEMARCATION- 
Annexure – A – 7 at page no. 901 

54.99 % 106.081 

2 Area under Commercial - Annexure A–6 at 
(Page – 901 and 1529) 

03.99 %   07.70 

3 Area under Group Housing - Annexure – A 
– 6 at (Page –901 and  1529) 

05.80%    11.89  

4 Area under Community Buildings - Annexure–
A – I5 (Page –908, 1490 and 1529) 

07.03 %    15.05 

5 Area under Oversized Plots - Annexure – 21 
at page no. 1521.  

02.64%   05.42 

6 TOTAL AREA SOLD BY PROJECT PROPONENT M/s 
Malibu Estate Pvt Ltd  

74.45% 146.131  
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7 Area under unapproved construction (as 
mentioned in Layout plan)  

0.411% 0.843 

8 Oversized plots between 50 sqm to  
840 sqm see page no. 905, 907, 2000 to 
2006 – 1521)   

Approximately 
4%  

According 
to MCG 
8.12 Acres 

9 Total Green Area (including Parks) as per 
DTCP, Haryana - Annexure –2 – B and 
Annexure – 1 at page no. 824, 2143  

06.25% 12.064 
Acres 

10 Area under Green Area as per Respondent 
no. 7 at page no. 617 

06.86% 14.054 
Acres 

11 Area under PARKS as per Respondent no. 
7 excluding Green belts/Green area (page 
no.931 to 934) 

10.407% 21.314 
Acres 

12 Area under PARKS as per MCG excluding 
Green belts/Green area(page 931 to 934) 

10.407% 21.314 
Acres  

13 Total Green Area (including Parks) 
according to Respondent no. 8 before 
SEIAA and DEMARCATION PLAN 
approved by DTCP, Haryana. Point no 19 
at page no. 1541 and (under sub point no. 
xii of point no. 2 at page no.1543.  
(Under sub point no. J of point no. 3 at 
page no. 2333 & 2334)  

30.02% of 
total plot 
area.  

61.85 
Acres 
(24.30 
Acres 
Parks) 

 

A. That content under para 3 on page no. 2143 of written statement Dated – 
24-02-2025 by Sh. Chander Shekhar Khare, I.A.S, Director, Town & Country 
Planning, Haryana, Chandigarh and written statement Dated – 24-07-2023 
by Sh. T. L Satyaparkesh, I.A.S, Director General, Town & Country Planning, 
Haryana, Chandigarh under para 3 on page no. 824 contains green area of 
construction project namely Malibu Towne is 12.064 Acres (6.25%) in 
contradiction to area under PARKS i.e 24.30 Acres given in approved Service 
Plan Estimates by the DTCP, Haryana at page no. 2333 under sub point j of 
point no.3 and page no.  2334 under sub point iii of point no.6.   

B. That Respondent no. 7 stated in reply Dated- 14-03-2023 at Page no 617 
placed the figure of 14.054 Acres (6.86%) for PARKS in Malibu Town, which 
is misleading as RWAs are taking payment for the maintenance of PARKS for 
the area 21.314 Acres from MCG- Page no. 931 to 934.  

C. That the Service Plan Estimates, Demarcation Plan were submitted by 
Respondent no. 8 and approved by the DTCP Haryana. The area of PARKS is 
shown 24.30 Acres (page no. 2333 to 2334). Later the District Town Planner 
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(P), Gurugram submitted actual Demarcation Plan before Sr. Town Planner, 
Gurugram at page 1943, confirming illegal construction and encroachment 
on Green area. Project proponent placed development plans before the 
SEIAA with Green area percentage 30.02 % of 248858.864 SQM = 
250291.563 Sqm (page no. 1539 to 1543 & 1661) which is 61.494 Acres. 
These details contradict to figures on Green area placed by the DTCP, 
Haryana.   

D. That the loss to the Environment by increasing pollution by raising additional 
construction, illegal and unapproved construction causing reduction in 
Green area & Open Space.  

E. That oversize plots were illegally sold by Project Proponent in large 

numbers in violation of approved Layout Plan and the sale deed were 

allowed by the T&CP, Revenue Department and Registrar.  

F. That only 55% land of 204.796 Acres was permitted to sell as the License 

Conditions and applicable Act, whereas approximately 75% i.e 154 Acres 

approximately sold out by Project Proponent.  

 

8. That at page no. 2185 the minimum Land requirements for Integrated 

Plotted Colony is provided. Till date completion certificate is not granted to 

Project proponent as Layout Plan is still not approved. The existing services 

were never augmented when additional services were added. 

 

9. That the record of total sold land is with Project Proponent and the office of 

DTCP Haryana. The land excess to 55% sold illegally. Approximately 40 Acres 

(4048 sqm x 40 Acres = 161920 sqm) of land is sold by builder which has 

established that 77.56 % land has been sold which comes to 144.848 Acres.  

 

10. That it is proved that LAYOUT PLAN was violated by Project Proponent, 

hence all Part Completion Certificates are null & void.  

 

11. That the present case reveals a systemic failure of statutory authorities 

entrusted with environmental protection, urban planning and pollution 

control, who either permitted, overlooked or subsequently sought to justify 

illegal constructions, excess sale of land, and depletion of green areas in 

clear violation of statutory norms and license conditions. Such conduct 

amounts to a breach of public trust, as environmental resources and open 

spaces are held by the State in fiduciary capacity for present and future 

generations. Unless accountability is fixed upon Project Proponent as well as 
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erring public officials, and remedial, restitutive and punitive directions are 

issued, the rule of law in environmental regulation would be rendered 

illusory and the doctrine of sustainable development reduced to a mere 

formality.  

 

12. That the constructions raised by the Project Proponent on green belts, parks 

and mandatory open spaces, as established from the approved plans, 

demarcation records and official admissions, constitute patent 

environmental illegality, striking at the heart of sustainable urban planning. 

Green areas and open spaces are not residual land banks capable of post-

facto adjustment, but are non-negotiable environmental safeguards 

intended to mitigate pollution, preserve ecological balance and ensure 

liveable urban environments. Any construction raised thereon is per se 

illegal, incapable of regularisation, and warrants restoration of the original 

environmental status, as regularisation of such violations would amount to 

institutionalising environmental degradation and eroding public trust in 

environmental governance.  

 

13. That all consequential approvals granted to Project Proponent stand vitiated 

in law, having been obtained on the basis of material suppression, 

contradictory disclosures, and misrepresentation of core environmental 

parameters, particularly with respect to green area, open space, sewage, 

storm water infrastructure and illegal & unapproved Construction. The 

record placed before the Hon’ble Tribunal unmistakably demonstrates that 

multiple, irreconcilable figures of green area and parks were selectively 

presented before different statutory authorities, including DTCP, SEIAA and 

this Hon’ble Tribunal, thereby defeating the very purpose of environmental 

appraisal. It is settled law that all approvals obtained by misstatement of 

material facts or concealment of ground realities is void ab initio, and no 

equities can flow in favour of a project proponent who has approached 

statutory authorities with unclean hands. 

 

14. That Hon’ble Supreme Court of India has passed Judgement in WRIT 

PETITION (CIVIL) NO.295 OF 2022 In Re: Directions in the matter of 

demolition of structures WITH WRIT PETITION (CRIMINAL) NO. 162 OF 2022 

WRIT PETITION (CIVIL) NO. 328 OF 2022-; 
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I. Hon’ble Supreme Court of India maintains a zero-tolerance policy towards 

illegal and unapproved construction on public land, mandating immediate 

demolition and penal action against violators, rather than regularization. 

The Court emphasizes that such structures cannot be shielded by 

technical arguments, the passage of time, or investment, as they violate 

urban planning and public interest.  

II. Mandatory Demolition: Unauthorized structures must be demolished 

without exception.  

III. No Judicial Regularization: Courts must avoid regularizing structures built 

without proper permission, as this fosters a "culture of impunity".  

IV. Action Against Officials: The Supreme Court has directed action against 

officials who allow illegal constructions to take place. 

V. Due Process: A fair hearing and appropriate notice must be provided 

before demolition, following established legal procedures. 

VI. Environmental Concerns: Illegal construction in ecologically sensitive 

areas is subject to strict scrutiny and demolition, as noted in cases 

involving violations of environmental norms.  

VII. In a 2025 ruling, the Supreme Court specifically affirmed that no leniency 

should be shown towards unauthorized constructions, particularly on 

public land. Recent decisions emphasize that even if a structure is deemed 

"compoundable," it does not protect it from being demolished if it is 

unauthorized.  

 Link: Supreme Court of India website 

https://api.sci.gov.in/supremecourt/2022/12239/12239_2022_2_1501_57147_Judgement_13

-Nov-2024.pdf. 

 

With Regards I rest my Case.  

 
Raman Sharma  
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LIST OF DOCUMENTS  

1. Annexure – 1 - Copy of letter Dated 24-09-2025 issued by the DTP (P), 

Gurugram regarding DEMARCATION of construction project Malibu Towne.  

2. Annexure – 2 – Copy of Order Dated -23-10-2019 on DISPENSARY BUILDING.  

3. Annexure – 3 – Copy of Occupation Certificate Dated -19-09-2018 of 

DISPENSARY BUILDING.  
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Annexure – 1  
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Annexure – 2  
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Annexure – 3  
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